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district court can completely resentence Davis."  Appellee’s
Brief at 25.

III.

Because we agree with the United States’ suggested
remedy, we VACATE Davis’ sentence and REMAND this
action to district court for resentencing.
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In 1993, Davis was sentenced to a three-year term of
supervised release to be served following a 52-month term of
imprisonment.  Three years was the maximum term of
supervised release authorized by 18 U.S.C. § 3583(b)(2) for
bank robbery, a Class C felony.  Davis began serving his
three-year term of supervised release on February 7, 1997.
Following the revocation of his supervised release, the district
court sentenced Davis to a two-year term of imprisonment,
the maximum term of imprisonment available under section
3583(e)(3), and a one-year term of supervised release under
section 3583(h).  On appeal, both parties assert that the
district court was not authorized to impose the one-year term
of supervised release under these circumstances.

Under 18 U.S.C. § 3583(h), a court may impose a term of
supervised release if and only if the defendant is sentenced to
a term of imprisonment that is less than the maximum term
allowed under section 3583(e)(3).  See 18 U.S.C. § 3583(h)
("When a term of supervised release is revoked and the
defendant is required to serve a term of imprisonment that is
less than the maximum term of imprisonment authorized
under subsection (e)(3), the court may include a requirement
that the defendant be placed on a term of supervised release
after imprisonment.  The length of such a term of supervised
release shall not exceed the term of supervised release
authorized by statute for the offense that resulted in the
original term of supervised release, less any term of
imprisonment that was imposed upon revocation of
supervised release.").

Because the district court sentenced Davis to the maximum
term of imprisonment (two years) available under section
3583(e)(3), we agree with the position taken by both Davis
and the United States that the one-year term of supervised
release imposed by the district court violated 18 U.S.C.
§ 3583(h).  Though Davis asks this court to "vacate [only]
that portion of the district court’s sentence that imposed a new
one-year period of supervised release," Appellant’s Brief at 8,
the United States suggests that we vacate Davis’ entire
sentence and remand this action to district court "so that the
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punishment for new offenses (i.e., violating the conditions of
supervised release) committed after section 3583(h) was
enacted.
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